2100 Sawtelle, Suite 204, Los Angeles, CA 90025 • (818) 230-5156
www.disabilityandabuse.org • tomcoleman@disablityandabuse.orgt
November 25, 2014
Mr. Craig Holden
President, State Bar of California
Lewis, Brisbois, Bisgaard, & Smith
221 N. Figueroa Street, Suite 1200
Los Angeles, CA 90012
Re: Task Force on Limited Conservatorships
Dear Mr. Holden:
In August I wrote a letter to the State Bar President and the Board of Trustees with a request that
a Task Force on Limited Conservatorships be convened. (See the enclosed letter.) The purpose of
the Task Force would be to investigate whether public defenders and court-appointed attorneys
are fulfilling ethical duties, adhering to professional standards, and following constitutional
requirements for effective assistance of counsel in limited conservatorship proceedings.
Some counties use the services of public defenders in such cases, while other counties appoint
private attorneys to represent adults with developmental disabilities in limited conservatorship
cases. An analysis of the performance of court-appointed attorneys in Los Angeles County shows
that serious deficiencies exist in the performance of such attorneys and that the training of the
attorneys is deficient as well. Because some of the problems with the Limited Conservatorship
System are systemic and pertain to defects in statutes and court rules, it is likely that conservatees
in other counties are also receiving ineffective assistance of counsel.
I invite you, and new members of the Board of Trustees, to visit a page on our website with more
information about the problems we have identified with attorney performance in these cases. See:
www.disabilityandabuse.org/pvp The problems with the Limited Conservatorship System are
much greater and run much deeper than the performance of attorneys. A new report by the
Coalition for Compassionate Care of California confirms the findings of our own report, Justice
Denied, that such problems involve the practices of judges, court investigators, and Regional
Centers, as well. (See the enclosed press release about the new report, Thinking Ahead Matters.)
This issue should be placed on the agenda of a meeting of the Board of Trustees. I recently
spoke to an advisory committee of the Judicial Council and would be pleased to make a similar
presentation to the State Bar Board of Trustees. (See the enclosed Daily Journal news story.)
Very truly yours,

THOMAS F. COLEMAN
Legal Director

2100 Sawtelle, Suite 204, Los Angeles, CA 90025 • (818) 230-5156
www.disabilityandabuse.org • nora-baladerian@verizon.net
August 29, 2014
Louis J. Rodriguez
President, California State Bar
c/o Public Defender
320 W. Temple Street
Los Angeles, CA 90012
Re:

Request for a State Bar Task Force on Limited Conservatorships

Dear Mr. Rodriguez:
The Disability and Abuse Project has been studying the Limited Conservatorship System in California.
Limited conservatorship proceedings are used to determine whether to appoint a conservator for an adult
with a developmental disability, and if so, which rights to take away from the conservatee. People are
generally conserved as young adults and remain conserved for life.
Earlier this year we issued a report – “Justice Denied: How California’s Limited Conservatorship System
is Failing to Protect the Rights of People with Developmental Disabilities.” That report (online at
www.disabilityandabuse.org/conferences/justice-denied.pdf) found systemic failures and numerous rights
violations committed by judges and the attorneys they appoint to represent limited conservatees.
A new report, released in the form of an educational guidebook, details constitutional infringements and
ethics violations by these court-appointed attorneys. Breaches of confidentiality and loyalty and conflicts
of interest are allowed to occur – indeed they are affirmatively encouraged – by policies and practices of
the Probate Court in Los Angeles. They may also be occurring in other counties throughout the state.
(See: “A Strategic Guide for Court Appointed Attorneys in Limited Conservatorship Cases” which is
found online at www.disabilityandabuse.org/pvp).
We are asking that the Board of Trustees to convene a Task Force on Limited Conservatorships to look
into this matter. The Task Force could make recommendations on how to improve the performance of
attorneys who represent limited conservatees and recommend changes in policies and practices to guard
against constitutional and ethical violations of the type documented by our studies.
Thousands of limited conservatees are affected by these practices. These vulnerable adults do not have
the ability to file complaints against the system in general or against specific attorneys appointed to
represent them in individual cases. We are therefore making this request on their behalf. We hope that
our request is favorably received by the Board of Trustees and that appropriate action is taken.
Very truly yours,
cc: All Trustees
Thomas F. Coleman
Legal Director

For Immediate Release

November 24, 2014

California Coalition Joins Call for Limited Conservatorship Reforms
Momentum is Building for a Statewide Review
The call for reform of the Limited Conservatorship System in California just got louder with the
release of a report that echoes concerns and criticisms raised earlier this year by the Justice Denied
report of Disability and Abuse Project of Spectrum Institute.
The new report, titled Thinking Ahead Matters was released by the Coalition for Compassionate
Concern of California, whose research was done with the assistance of disability rights and disability
services organizations and agencies, such as The Arc of California, Disability Rights California, the
state Department of Developmental Services, and the California State Council on Developmental
Disabilities.
Both reports show that more than 40,000 adults with developmental disabilities are under a limited
conservatorship. The research underlying both reports discloses major deficiencies in the procedures
utilized for creating these conservatorships and for reviewing them periodically as required by law.
The failures noted in the reports require a statewide review of policies governing the Limited
Conservatorship System and the practices of judges, court-appointed attorneys, court investigators,
petitioners, conservators, and Regional Centers.
The failure of the Legislature to designate an agency to monitor the practices of the participants in
this system forms a major part of the problem. Inadequate training of judges, attorneys, and
investigators is another major deficiency. Practices vary from county to county, thereby depriving
people with developmental disabilities of equal protection of the law.
The Disability and Abuse Project sounded the alarm earlier this year through reports and conferences
disclosing many deficiencies in the Limited Conservatorship System. In a presentation to the
Judicial Council of California in San Francisco on November 14, the organization called for a
statewide Task Force on Limited Conservatorships. When an Advisory Committee cited insufficient
funding as an obstacle to creating such a task force, the organization wrote a letter to the Chief
Justice reiterating the need for a statewide review and suggesting possible sources for funding.
Now that the report of the California Coalition has come to light – a report that reinforces and
amplifies on the findings of the Justice Denied report – perhaps the Chief Justice will expedite the
formation of a Task Force on Limited Conservatorships. The 40,000 adults who are currently under
the control of this system, and the 5,000 more who are added to it each year, deserve as much.
To access the reports and for information: http://disabilityandabuse.org/conservatorship-reform.htm
Thomas F. Coleman, Legal Director
Disability and Abuse Project
tomcoleman@disabilityandabuse.org
www.disabilityandabuse.org
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