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Regional centers receive state funding through
contracts with the Department of Developmental
Services (DDS). This funding pays for various types
of services provided to individuals with intellectual
and developmental disabilities.
These contracts require regional centers to render
services “in accordance with applicable federal and
California statutes.” Government Code Section
11135 requires agencies receiving state funds to
comply with the Americans with Disabilities Act in
the delivery of services. Probate Code Section
1827.5(a) requires regional centers to use a qualified
individual to conduct assessments and submit reports
to the probate court for clients who are respondents in
limited conservatorship proceedings. Welfare and
Institutions Code Section 4646.5 describes how
assessments shall be conducted.
Clients will only receive the full benefit of properly
performed services, as required by the ADA, if
regional centers use a qualified professional to
conduct an assessment in each of the seven areas of
decision-making and solicit the views of the full list
of informants listed in Section 4646.5. Cutting
corners to save time or money, knowing that clients
cannot complain due to the nature of their disabilities,
is a form of disability discrimination under the ADA.
Normal complaint procedures are not available to
clients in conservatorship proceedings because they
don’t know their rights, and even if they did they
would not be able to initiate or participate in a complaint procedure. Therefore, it is necessary for DDS
to monitor compliance by regional centers with
Section 11135, Section 1827.5(a), and Section
4646.5. Failure to perform this monitoring function
becomes a Title II ADA violation by DDS.
It appears that DDS is not providing guidance or
engaging in oversight of regional centers with respect
to their conservatorship assessment and reporting
services. This must be corrected.

Spectrum Institute recently had a meeting in Sacramento with representatives of DDS and the state
Health and Human Services Agency. DDS suggested
that it lacked the authority to regulate and monitor
regional centers in connection with their conservatorship assessment and reporting duties. This position
is plainly wrong and is contrary to current law.
Welfare and Institutions Code Section 4629 requires
DDS to enter into contracts with regional centers.
The contracts must include provisions requiring
regional centers to render services in accord with
applicable laws. The statutes mentioned above are
applicable laws. The contracts must include annual
performance objectives and shall specify steps to be
taken to ensure contract compliance. The contracts
place regional centers under an obligation to comply
with the ADA (Section 11135).
By denying its responsibility to provide guidance and
oversight to regional centers for these conservatorship
assessment and reporting services, DDS is failing to
conduct the oversight service contemplated by the
Legislature. It is essential for DDS to perform this
function in order to ensure that clients receive proper
services from regional centers in this regard.
The remedy? Spectrum Institute may initiate an
internal grievance procedure with DDS as authorized
by Title II of the ADA. If that fails, a class-based
complaint may be filed with the state Department of
Fair Employment and Housing under Section 11135.
If that fails, a complaint may be filed with the federal
Department of Justice or the Department of Health
and Human Services for systemic ADA violations.
Many regional centers are not conducting conservatorship assessments as required by law. DDS needs
to conduct its own investigation to verify the extent
of compliance or noncompliance by each regional
center. Corrective actions should then follow. """
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